Dr. Gary S. Goodman

Best Practices
in Negotiation:

O

ne of my most puzzling
negotiations involved
what seemed at the outset
to be a simple matter of
confirming some consulting dates.
A prior client contacted me by phone
and left a voice mail expressing interest in doing a customized seminar. I
phoned back promptly, and we had a
very upbeat and detailed chat, during
which I indicated my calendar was
better for booking sooner than later.
My follow-up email offered a set
of dates about five weeks away, and I
awaited an overnight check to secure
the time slot – a check, that after a
week, never came, forcing me to write
an e-mail expressing concern, which
wasn’t responded to, either.
Not appreciating business mysteries,
I phoned within a few hours of sending
that e-mail. I was told there was a split
of opinion at the client’s company about
doing the dates I suggested, which in actuality, were dates my client had selected.
Again, we had a nice conversation
and I was assured I’d have my confirmation the next day, which also came
and went in silence. Finally, after yet
another phone call, I got an e-mail
requesting dates two months into the
future, which I supplied promptly, also
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The Deal
IsnÕ t Made
Until the
Money Is Paid!
requesting confirmation.
But that led to more silence.
Who was I to believe? – the positive and definite phone person, or the
elusive e-mail enigma?
This isn’t an easy question to
answer. While some folks are easier to
sell and to negotiate with through one
medium versus another, there are also
people who are better at dissimulation
by phone or by e-mail.
Complicating the interpretive
process is the fact that many people are
awful writers, and know it, so their missives sound stiff and strategic; or they
avoid putting paws to keyboards altogether, fearing they’ll make an indelible
mistake or embarrass themselves.
In short, we could wait forever for
them to respond by e-mail.
Sometimes, people suffer from
phone fear, a sort of situational shyness
or performance anxiety that makes
them sound evasive or overly cautious.
Thus, the human voice isn’t always the
most reliable conveyor of all of the facts
we’d like to know at a given time.
We just can’t say, “Trust e-mail,
because if you get a commitment in
writing, you’re set!” Nor can we say,
“You can always tell if someone is lying over the phone!”

Perhaps the rubber finally meets
the road with a Dun & Bradstreet
expression that I frequently use as
a negotiation touchstone: “The deal
isn’t made until the money is paid.”
Once that check is in hand, provided
it’s a good one, we might be able to relax,
feeling at least that one part of the negotiation is over. That is, until we receive
that next set of voice and e-mails that
seem to point in opposite directions!

On The Other Hand, Can We Push
Too Hard For Timely Payment?
Especially in a tough economy,
with banks cutting credit lines and
vendors requesting prepayment or
cash on delivery, there is an urge to
emulate the big institutions and to enact draconian policies when it comes
to getting our invoices paid.
When it comes to payment policies, we need to be careful not to come
across as unreasonably inflexible or
overly demanding. We don’t want to
signal that we distrust our customers,
that in any way we believe them to be
less than completely reliable.
Nor do we want to seem as if we’re on
the precipice of doom, so that if they give
us a deposit or full payment, we’ll flake
out and shut our doors before making

good on delivering the products and
services we want them to order.
I suggest setting forth your payment terms so the risks seem reasonable to both parties.
For example, as a speaker I request
50 percent of the fee upon agreeing to
hold the date or dates I’ll be on-site, and
50 percent upon arrival. Expenses are
billed separately, after being tallied, and
are payable upon receipt of the invoice.
If I were to request complete payment up-front, this tends to arouse
insecurity in the client. And at the same
time, if clients want to pay nothing
down, I feel less than completely confident that they’ll honor their obligations.
Longer training and consulting
programs lend themselves to receiving
progress payments of, say, one-third
upon formation of our agreement; onethird, approximately, after 33 percent
of the program has been delivered; and
the final third at the 67 percent point.
In this way, payment is calibrated
nicely to performance. Each party
gives and receives in a timely manner,
and we all seem to be acting reasonably and with confidence.

feel inclined to resume and to recoup.
Next, make the gesture of calling
your counterparts; or better yet, if it’s
practical, try to bump into them or
knock on their door.
Express gratitude for their time
invested in the past discussion, and
mention you feel badly that you
couldn’t have tried a little harder to
work something out.
Then, stop talking and simply listen.
Typically, if there’s even the faintest hint of a pulse in the deal, your
counterpart will agree with you. It’s
too bad talks broke off.
And at that very moment, you’re on
the threshold of resuming your negotiations. It may take just one more statement or question to get up and running:
“Want to pick up where we left off?”
“Something occurred to me that I
wanted to share with you. I think
it makes a difference.”
■ “I was a stickler on such-and-such
a point, and I don’t really think it’s
that important to me.”
■ “I think I may have figured out
how to give you what you need.”
■
■

Take your pick or mix and match
these phrases. What’s paramount is
that you’re interacting again, and
communications are flowing.
Having let time heal and provide
you both with perspective, and after
making the first move to break the
silence, you’re well on the way to
bringing negotiations back to life.
And who knows? You both may
benefit more than before because you
experienced the intermission. N
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How to Revive Dead and
Deadlocked Negotiations

Payments aside, what can we do if
the wheels fall off our deals?
Negotiations may stall and break
off for any of several reasons:
Parties deadlock, digging into positions that settle like wet concrete.
■ Parties grow impatient, feeling the
game isn’t worth the effort.
■ Personalities offend.
■ External events trump the proceedings (i.e., stock market
crashes, wars, etc.).
■ Deadlines are reached, without
results.
■

So, the question arises: How can
we revive deals once they seem to die?
Presuming there’s merit in the undertaking, how do we get back on track?
One of the best starters is to let
time pass. Give yourself and the other
party some breathing room. During the
interval, it is very likely that both of you
will transition from feelings of indignation and self-righteousness to remorse.
“Gee, it’s too bad we couldn’t work
something out!” will become your
attitude. By itself, this is a very positive mood to be in, because if there is
at least a slight feeling of loss, you’ll
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